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Whakatakotoranga o nga Tumuaki mo te Hui a Tau, 2002

Co-President’s Report to Annual General Meeting of  31August 2002, 

St Margaret’s College, Otepoti, (Dunedin), Otakou (Otago), Te Waipounamu

“ Ma te huruhuru, ka rere ai te manu”

Ka mihi atu ki o tatou tini aitua kua haere atu ki tua o Te Arai. Haere, haere, moe mai ra koutou katoa.

Ka mihi hoki atu ki nga tangata whenua o tenei takiwa atahua, ki a Kati Huirapa, Waitaha, Kati Mamoe, Kai Tahu Nui. Tena ra koutou katoa.

Ki a koutou e oku Rangatira, e nga Kaitieki tikanga o tatou, e nga Roia Maori o te motu, o ia Waka, o ia Marae, o ia Hapu  - tena koutou katoa. 

Ka mihi atu ahau i raro i te maru a o tatou tikanga tipuna me o ratou taonga tuku iho ki a tatou nga uri. Ka mihi hoki ki nga whanau tautoko i o tatou nei kaimahi katoa, na te mea na o koutou nei tautoko ka tutuki ai o tatou nei wawata, a ka ora pai tonu tatou.

Na reira, e oku Rangatira, e nga toa kaitieki o te ture, me whai tonu tatou i te huarahi pai, te huarahi tika, hei whakamana ai o tatou whakapapa tapu. 

Casting a Wider Net: National Executive

We have maintained the National Executive which began in 2000, with regional representation.  This has increased our effectiveness and helped to build stronger networks among members in the regions.  We remain committed to a national representative structure.

The idea was that we could open up the communication channels, increase circulation and be more effective. 

We have representatives from Te Waipounamu, Te Upoko o Te Ika, Te Tai Hauauru, Te Tai Rawhiti, Waiariki, Waikato, Kaiako and Tauira. We still need a representative from Te Tai Tokerau for this year so please put your hand up or get your whanaunga in the North to take up a challenge. We also want nominations and/or members to volunteer to help co-ordinate in their regions.

Constitutional Vehicle Review

We are considering alternatives to an incorporated society structure and are investigating other structures which better reflect how we operate, for example a trust. 

Rotation of Executive Tenure

The continuation of specific Executive positions in Tamaki Makau Rau has worked well for the purpose of continuity and supporting a national representative structure.  There will always be the need to have specific positions held in the same geographical area for purely practical reasons, for example, the signatories to the accounts.  To this extent, there is still the need for a regional commitment to the Executive.  

We are very proud that our Wellington whanau have established “”Te Ama”, the Whanganui a Tara Maori Law Society. They have an active core of members from many walks of work and they have taken the responsibility for taking over the National Executive headquarters from September 2002. Tumeke Poneke!

Projects, Tasks and Goals

We remain committed to the priorities, tasks and goals identified in our last report.  There are listed below and should continue to be a priority.

We strive to operate within our tikanga. Our challenge remains: how can we best channel our resources to the advancement of our people?

The following areas are our priorities:

· pursuing recognition and actual incorporation of Te Tiriti o Waitangi;

· legislative reform;

· ensuring that tikanga Maori sustains us as our guide;

· securing funding for Maori Law resources, centres and personnel so that we can achieve equity and access to justice for our people;

· the education system,  supporting our rangatahi in their quests to belong and contribute;

· addressing issues of concern within all spheres of the impact of law upon Maori;

· securing or supporting appointment of our members to positions on the bench and within the various streams of governance where the presence of Te Hunga Roia Maori is necessary;

· promoting access to and support for Maori lawyers;

· developing and providing alternatives to litigation;

· organising Hui a Tau;  

· preparing, expanding and maintaining our Maori Lawyer database (and securing funding to ensure that process);

· maintaining our website to facilitate access for our members and the wider community; and

· initiating and developing relationships with other entities, Law Societies, domestically and internationally etc, with a view to co-operation on common grounds;

These are some of the major priorities for Te Hunga Roia Maori. We have tried to focus on these areas and appreciate any suggestions for improvement. We need to constantly review our kaupapa and test it to ensure it is appropriate and meets our needs. 

Law Reform

We have carried a quite heavy load in terms of law reform submissions on various legislation during the 2000-2002 period.  We still rely heavily on the expertise, interest and time of our members in the preparation of these submissions.  The membership commitment to this process is exceptional and we thank all those who have been involved. You can find copies of some of the submissions and reports on the Te Hunga Roia website www.thrmoa.org.nz. Please make a commitment to being proactive in terms of the legislative operations of the government. It is one way of our making a positive difference. Kia kaha tonu ra tatou. 

We have a Maori and Waitangi Issues Sub-Committee and an International Sub-Committee. These are Sub-Committees of the National Executive and are accountable to the Executive and to Te Hunga Roia as a whole. 

We need some other Sub-Committees to pick up the mahi on other important areas of law, such as

Commercial Law Issues

Tax Issues

Women’s Issues

Criminal Law Issues

Family Issues

Health & Mental Health Issues

Civil Litigation Issues

Resource Management/Environmental

Property Issues

Youth Issues

Elders’ Issues

At a National co-operative level, these can be effective working groups on specific areas. We need to get them up and running so that our combined talents and expertise may be enhanced and made useful. Remember that as an active collective, we have a much higher chance of success in our campaigns, than if we act individually. This does not mean that members should cease to act as individuals, but more that working within a concerted collective, we can better harness ourselves and the decision makers.

Website

We have a Website in its first format at  http://www.thrmoa.org.nz/
Thanks go to Webmeister Basil Tapuke who has set up and maintains this amazing tool for us. We need members to bookmark this on their computers and get used to dropping in at least weekly to update & co-ordinate. The Website will evolve according to our needs. Again - your feedback and ideas are very welcome, as we need it to serve our requirements.

Legal Services Issues

Members are involved in several projects with the LSA. 

One is the ‘Listed Provider Criteria Project’ where appropriate criteria and standards for lawyers being listed as legal aid providers are being developed. Stephen Clark, Spencer Webster and Tavake are working on this project for Te Hunga Roia. Your input and feedback on the project are necessary so that we may better represent your and our interests. Stephen Clark’s Email is: stephenc@mlc.co.nz , Spencer Webster’s is Spencer@walterswilliams.co.nz and Tavake’s Email is tavake@jamaicachambers.co.nz .

Another project is the review of the Waitangi Tribunal legal aid. Following a number of complaints by THRMOA about inefficiencies and lack of comprehension by bureaucratic staff amongst other issues and a meeting between TRMOA representatives and LSA management, a review of Waitangi Tribunal legal aid was commenced by LSA. Layne Harvey and Charl Hirschfeld are our representatives on that review. They can be contacted via charl@jamaicachambers.co.nz for input on this project.

Harete Hipango, whose Email is: whanganuilawcentre@xtra.co.nz
is the Maori Representative on the Legal Services Agency Board. 

These are the Te Hunga Roia Maori representatives who should be contacted on these and other legal services issues which we need to work on. We must have your input so that we can take Maori concerns and proposed solutions to the policy development and implementation level. 

Appointments: Governmental & Judicial

Judges

We were very proud that two of our members were recently appointed to the District Court Bench. Judge Denese Clark was appointed in December 2001 to the Hamilton District Court. Judge Louis Bidois was appointed in July 2002 to the New Plymouth District Court at Taranaki. 

Te Hunga Roia supported nominations of Maori applicants to the Bench. We need you to notify us of applications you or others of our Hunga may make to be appointed as judges or in other governance and quasi-judicial appointments. If you want our support, we are able to provide it, usually in writing, to the appropriate places and people. 

More recently, we are heartened to hear that two more of our members, Layne Harvey and Stephanie Milroy, will be appointed to the Maori Land Court Bench. As Maori Land Court judges, they will also be appointed members of Te Ropu Whakamana i Te Tiriti o Waitangi. In keeping with recently developed flexibility of the judiciary, their swearing in ceremonies will be held later this year at Waipapa Marae, Tamaki Makau Rau and Mataatua Marae, Rotorua respectively. 

Members of Parliament

The first Maori Green Member of Parliament was elected a list MP in the July election. We congratulate Metiria Turei on her new mahi and wish her the best in the ‘Bear Pit’ of the Parliamentary Chamber. We now have three Te Hunga Roia Maori MPs in Parliament: Georgina Te Heuheu, list member for National; John Tamihere for Labour, Minister of Youth Affairs and Associate Maori Affairs Minister; and now Metiria. Kia kaha ra koutou i tena atu pae. Ma nga tipuna e tiaki koutou.

Accountability of Representatives

We began developing the TRMOA accountability policy have the following as a guideline. 

Te Hunga Roia Representatives are to:

· liaise with members and THRMOA Executive on issues arising in the position;

· seek input from members and regularly report back to members and the 

Executive; and

· generally be accountable to Te Hunga Roia Maori.

Te Hunga Roia Maori reserves the right to replace it’s nominee if it feels that that person is not representing Te Hunga Roia Maori in a satisfactory manner.

There are many appointments in which Te Hunga Roia Maori 

have no decision making power, but in which we can support 

nominations. Where that arises, where we are made aware of it, and where we have been asked for support, we give it. 

There are some instances where we cannot find out about nominations because of Privacy Act protective provisions. The issue of us having no say in decisions on the appointments process is, in itself, unsatisfactory. 

We believe that answer lies in our ability to organise ourselves so that as a collective, we are taken notice of, consulted and that it becomes widely known that we are an organisation to be listened to. 

Recognition of Te Hunga Roia Maori

Reform of the Law Practitioners Act. This will have some impact upon Te Hunga Roia as things progress and we should have our say in terms of being aware of the issues as they impact upon us and our ability to provide the best quality support for our members and ultimately for our people.

Initial investigations into the concept of securing statutory recognition for Te Hunga Roia Maori have resulted in a report prepared by a team of our members, Simon Karipa with assistance from Anne Haira-Te Hira, June Osborne, Precious Clark and Tavake. We were commissioned to check out the present status and the options available for giving us more profile and more effect. Consideration included the issues and viability of seeking statutory recognition of some form among other options. The report is available on our website: www.thrmoa.org.nz . I encourage you to read the report and contribute to the development of our effectiveness.

We aim to affect such decision-making processes as law reform, the appointment of Judicial, governmental and other officers and governance board appointments. We as the Maori organisation representing Roia Maori, should be acknowledged as having the status of Treaty partner in that sphere. It is up to us to galvanise our collective kaha to ensure that this continues to grow.

Complaint about Waitangi Tribunal Member

In May 2002, a member of the Waitangi Tribunal, Michael Bassett, former Labour Government Minister, made serious comments in a television documentary and further comments in print sharply criticising the Waitangi Tribunal, the Chair, Justice Durie, it’s staff and historians. 

We considered it inappropriate for a member of a quasi-judicial body so important as the Tribunal to be publicly criticising it to this extent. A month long flurry of correspondence, debates and discussions followed within Executive and in our wider membership, resulting in THRMOA making a formal written complaint to the Minister of Maori Affairs on 18 July. We also asked what action was being taken by the Ministers responsible for his appointment and tenure. The complaint was circulated to Maori MPs, relevant Ministers and the Governor General who signs the Tribunal members warrants. 

The vast majority of our senior members who gave me feedback on this issue said that they were pleased that THRMOA was taking a strong stance on this matter. From my perspective as Tumuaki Tane, I did not want to let the blatant comments go by unchallenged by our Hunga. After all, we owe it to our tipuna and uri to go on the record in situations such as this. 

We have not had any reply yet from the Government and are most interested in how the government reacts to our complaint and request. 

Networks with Other Nations’ Law Societies

Kingdom of Tonga Bar Association 

During 2000, contact was made with the Tonga Law Society with a view to co-operating in areas where our interests coincide. Tavake had a successful hui with Laki Niu, Palesiteni (President) of the Tonga Law Society in Nuku’alofa, Kingdom of Tonga in October 2000, through correspondence since and again by meetings in July 2002 with the Secretary of the Society in Tonga. The agreement in principle is to enhance relationships by information exchange, investigate opportunities for constitutional reform, pursue educational advancement of our respective and collective peoples, in order that we may enhance the legal professions to better serve our people.

Tavake has liaised with the New Zealand Law Society who have agreed to donate $1,000 to the TLS for the new TLS building in Nuku’alofa. TLS have asked that the NZLS agree to a ‘twinning’ with TLS, where locally qualified Tongan lawyers would seek a 2 or 3 month placement in a District Law Society or local law offices so that they could experience the rigours and discipline of law practice in this country. This request arose from concerns about the level of service to the Tongan public, especially by lawyers without law degree qualifications.  NZLS have the infrastructure to put this in place if there is sufficient support from NZLS members. THRMOA may be able to assist in that process also. Tavake will continue to liaison and report to THRMOA as matters progress. 

We look forward to establishing relationships with other Pacific Nations’ lawyers associations. There are others such as Samoa, Noumea, Vanuatu, Fiji, Tahiti, Papua Niu Guinea to mention a few. 

Australian Tangata Whenua Lawyers

I was most concerned when, during two visits by two Australian tangata whenua last year, I was told that there are only 6 Aboriginal lawyers practicing in that land.  Both these people were legally qualified and were lecturers at Law Schools there.  There must be some way that THRMOA can reach out our hands to awhi our whanaunga over there. They were very inspired by the numbers of roia Maori here and by the organisation of THRMOA. We could for example provide them with advice and perhaps models of how we set up and how we operate as a tangata whenua hunga roia. I believe we can assist them and welcome ideas for exchange between us.

Pacific Lawyers Association of New Zealand

Te Hunga Roia Maori look forward to co-operating with our whanaunga association as where our interests overlap, we can add much value.

New Zealand Law Society Funding

We have now had two years of non-precedential funding from NZLS. We have developed the relationship with the current President, Christine Grice and we wish to progress that as it provides funding and support for our operations.

The funding has continued to enable the Executive to meet with all its National Representatives every three months, kanohi ki te kanohi, with monthly teleconferences for months in between. The face to face meetings have proved extremely worthwhile, in terms of moving the bigger kaupapa that face the Executive. This is proving to be an effective way to meet, and requires strong commitment from all Executive members. 

Funding & Support for Regional THRMOA Ropu

The Executive plan to utilise some of this funding to provide putea to the Regional Chapters of Te Hunga Roia, so that some kai and support for regional hui could be available. The idea is that locals could then get together, develop support networks, discuss local, national and whatever take are in need of discourse etc. It is important that people are not left out because of lack of support and/or isolation. The humble beginnings of THRMOA were all about whanaungatanga, tikanga and tautoko for each other.

However, it needs to be remembered that the present funding has been given on a “non-precedential” basis from NZLS. Much work is still to be undertaken to ensure that the funding continues into next and subsequent years. This will not be an easy task, in light of the likely deregulation of the Law Society, but this is the mahi which must be undertaken if the notion of a national executive is to continue.

Mana Wahine

The Women’s Consultative Group of the NZLS provides a good forum for advocating the needs of Maori Women lawyers, within the Pakeha and therefore very powerful medium. For us Maori women lawyers, we need to take advantage of the forum and to ensure that our representatives are given take to push along for us and to advocate on our behalf. 

Maori representation on the WCG was fought for by amongst others, THRMOA Tumuaki-Wahine 1999-2001, La-Verne King. The present two representatives are Nicole Walker of Tamaki Makau Rau and Carolyn Bull of Otautahi. The work load is quite full and women with a strong commitment are needed to carry on this mahi for us at this level. Please contact Nicole at: nicole@kam.co.nz if you have issues you need her to take to this committee as our representative. 

Tikanga in Practice

Koia nei te tino kaupapa o te Hui a Tau mo tenei tau. Kia tuku atu te kaupapa hei whakakorerohia ai e tatou, anei etahi whakatauki e pa ana ki te tikanga mo te ture: 

“Ko te waka hei hoehoenga mo koutou i muri i ahau, 

Ko te ture. Ma te ture ano te ture e aki”

Te Kooti Rikirangi Te Turuki, April 1893

[The waka for you to paddle after me is the law. 

Only the law will pound the law.]

And for another perspective:

“E kore ai e whakawaia, e whakangaro i te tikanga

Kei hiiritia e te ture, Kei waihotia ki te ture tangata”

[Never allow tikanga to be watered down or lost

Lest they be codified in law (of the coloniser)

And left to languish severed from (sic) their spiritual source]

Many questions arise which we as Roia Maori must rise to and develop ourselves to lead the debate on within ourselves, our Iwi/Hapu/Whanau and within the other peoples who make up this nation. 

There are obvious tensions between these two perspectives and how may they be addressed in our practice of law and indeed in law reform. Is it appropriate to have our tikanga incorporated into statutes? Does that endanger and diminish our tikanga to the ture Pakeha? Is it appropriate for Pakeha to be potentially placed in positions where they may be able to interpret our tikanga? Ka pehea ai to tatou tino rangatiratanga? How do we have it recognised without diminishing its uniqueness? What are our roles in this huge area as Roia Maori?
There have been many suggestions that THRMOA commission a draft of “Tikanga i Roto i te Mahi a Nga Roia Maori”. The idea of a tikanga code of practice/ethics was born of us needing to take responsibility as Roia Maori, for the challenge of being true to ourselves and to our people within tikanga tipuna and within legal practice. 

As Roia Maori we tread between and work at the interface of the differing and often conflicting worlds of ture Pakeha and tikanga Maori. The Executive recognised a need here and wishes to commission Moana Jackson to prepare a report on this very important take for consideration by our Hunga. It is envisaged that he would consult and find out who a team would consist of to work on this mahi with him, how it would come together as a project, what support he would need and then how we should agree on its form/substance. 

The next issue would be how shall we disseminate this code. Ie Should it be by a Continuing Legal Education –type series of seminars?, at Hui a Tau? By paper circulation etc? 

Na reira, me mahi tahi tatou mo tenei kaupapa hohonu o tatou. 

Kotahitanga

“Ko tou ringa ki tena, ko taku ringa ki tenei taha o te kete, 

 ka kawe ai tatou i te iwi.”

Te Rau Tau 2000 me ena atu Rau Tau

The Te Hunga Roia Maori Executive and other supportive members I have worked with on so many projects over the last few years have been outstanding. I admire the strength, principled approach, motivation and consistency of all involved who have given so freely of their time, energy and patience. I am honoured to have served you and to have worked with you. 

I am encouraged by so many young and new members who are adding to the calibre of our Hunga. Together our numbers will break the 1000 mark within the next 5 years. How effective we will be is up to us. 

It is our duty to show leadership and honour at all stages of our lives. We are facing the music and singing our own songs in our own ways. We will take up the challenges as they come and we will lay down further ones as we travel and our uri will thank us for our mahi over the next few hundred years. 

Na reira, ma ratou kua whakawheturanga, me ratou ma kia tae mai, ma tatou o ratou nei take tapu e kawe. 

Ma ratou hoki nga tini tipuna, me te Atua Aroha, tatou e manaki, e tiaki

Kia kaha, kai maia, kia ora tatou katoa.

Noho ora mai.

Tavake Barron Afeaki / Metiria Turei

Tumuaki

